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U.S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 63
[ FRL- ]
RI'N 2060- AH13

Nat i onal Em ssion Standards for Hazardous Air Poll utants:
Muni ci pal Solid Waste Landfills

AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Proposed rul e.
SUMVARY: This action proposes national em ssion standards
for hazardous air pollutants (NESHAP) for rmunicipal solid
waste (MSW landfills. The proposed rule is applicable to
both major and area |andfill sources, and contains the sane
requi renents as the Em ssion Guidelines and New Source
Performance Standards (EG NSPS) for MSWlandfills. The
proposed rul e adds startup, shutdown, and mal function (SSM
requi renents, adds operating condition deviations for out-
of - bounds nonitoring paraneters, and changes the reporting
frequency for one type of report.

The proposed rule fulfills the requirenents of
section 112(d) of the Cean Air Act (CAA), which requires
the Adm nistrator to regul ate em ssions of hazardous air
pollutants (HAP) listed in section 112(b), and hel ps

i npl ement the Urban Air Toxics Strategy devel oped under
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section 112(k) of the CAA. The intent of the standards is
to protect the public health by requiring new and exi sting
sources to control em ssions of HAP to the level reflecting
t he maxi num achi evabl e control technology (MACT). The HAP
emtted by MSWlandfills include, but are not limted to,
vinyl chloride, ethyl benzene, toluene, and benzene. Each
of the HAP emtted from MSW Il andfills can cause adverse
health effects provided sufficient exposure. For exanple,
vinyl chloride can adversely affect the central nervous
system and has been shown to increase the risk of |iver
cancer in humans, while benzene is known to cause | eukem a
i n humans.
DATES: Comments. Submt comments on or before [|I NSERT DATE
60 DAYS AFTER DATE PUBLI SHED | N THE FEDERAL REQG STER] .

Public Hearing: |If anyone contacts the EPA requesting to

speak at a public hearing by [I NSERT DATE 20 DAYS AFTER DATE
PUBLI SHED | N THE FEDERAL REQ STER], a public hearing will be
hel d on [I NSERT DATE 30 DAYS AFTER DATE PUBLI SHED | N THE
FEDERAL REGQ STER] .

ADDRESSES: Comments. Witten comments should be submtted
(in duplicate, if possible) to: A r and Radiation Docket
and I nformation Center (6102), Attention Docket No. A-98-28,
U.S. Environnental Protection Agency, 1200 Pennsyl vani a

Avenue, NW Washi ngton, DC 20460. The EPA requests a
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separate copy also be sent to the contact person |isted
bel ow (see FOR FURTHER | NFORVATI ON CONTACT) .

Public Hearing. |If a public hearing is held, it will begin

at 10:00 a.m and will be held at EPA's O fice of

Adm ni stration Auditoriumin Research Triangle Park, North
Carolina, or an alternate site nearby.

Docket. Docket No. A-98-28 for this proposal and associ ated
Docket No. A-88-09 contain supporting information used in
devel opi ng the standards. These dockets are | ocated at the
U S. EPA 401 M Street SW Washi ngton, DC 20460, in Room M
1500, Waterside Mall (ground floor, central mall), and may
be inspected from8:30 a.m to 5:30 p.m, Monday through
Friday, excluding | egal holidays.

FOR FURTHER | NFORMATI ON CONTACT: Ms. M chel e Laur, Waste
and Chem cal Processes Group, Em ssion Standards D vision
(MD-13), Ofice of Air Quality Planning and Standards,

U S. EPA, Research Triangle Park, NC 27711, tel ephone nunber
(919) 541-5256, facsimle nunber (919) 541-0246, electronic
mail (e-mail) address |aur.m chel e@pa. gov.

SUPPLEMENTARY | NFORVATI ON: Comments. Comments and data may
be submtted by e-mail to: a-and-r-docket @pa. gov.

El ectronic comments nust be submitted as an ASCI| file to
avoi d the use of special characters and encryption problens

and will also be accepted on disks in WrdPerfect® version
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5.1, 6.1 or Corel 8 file format. All comments and data
submtted in electronic formnust note the docket nunber:
Docket No. A-98-28. No confidential business information
(CBI) should be submitted by e-nmail. Electronic comments
may be filed online at many Federal Depository Libraries.

Commenters wishing to submt proprietary information
for consideration nmust clearly distinguish such information
fromother coments and clearly label it "Confidential
Busi ness Information". Send subm ssions containing such
proprietary information directly to the foll ow ng address,
and not to the public docket, to ensure that proprietary
information is not inadvertently placed in the docket:
Attention: M. Mchele Laur, c/o OAQPS Docunent Contro
O ficer (Room 740B), U. S. EPA, 411 W Chapel Hill Street,
Durham NC 27701. Do not submt CBI electronically.

The EPA will disclose information identified as
"Confidential Business Information” only to the extent
al l oned and by the procedures set forth in 40 CFR part 2.
If no claimof confidentiality acconpani es a subm ssi on when
it is received by the EPA, the information may be nade
available to the public wthout further notice to the
coment er .

Public Hearing. Persons interested in presenting oral

testinmony or inquiring as to whether a hearing is to be held

shoul d contact JoLynn Collins, Waste and Chem cal Processes
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G oup, Em ssion Standard Division (MD-13), U S EPA
Research Triangle Park, NC 27711, tel ephone (919) 541-5671
at least 2 days in advance of the public hearing. The
public hearing will provide interested parties the
opportunity to present data, views, or argunents concerning
t hese proposed em ssion standards.
Docket. The docket is an organi zed and conplete file of all
the information considered by the EPA in the devel opnent of
this action. The docket is a dynamc file because materi al
i s added t hroughout the rul emaki ng process. The docketing
systemis intended to all ow nenbers of the public and
industries involved to readily identify and | ocate docunents
so that they can effectively participate in the rul emaki ng
process. Along with the proposed and promul gat ed st andards
and their preanbles, the contents of the docket wll serve
as the record in the case of judicial review (See section
307(d)(7)(A) of the CAA.) The regulatory text and ot her
materials related to this action are available for reviewin
t he docket or copies may be nmailed on request fromthe Air
Docket by calling (202) 260-7548. A reasonable fee may be
charged for copying docket materials.

Wrld Wde Wb (WAMY. In addition to being available in the

docket, an electronic copy of this action is also avail able
on the WWVt hrough the Technol ogy Transfer Network (TTN).

Fol |l owi ng signature, a copy of this action wll be posted on
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the TTN s policy and gui dance page for newly proposed or
promul gated rules http://ww. epa. gov/ttn/oarpg. The TTN
provi des informati on and technol ogy exchange in various
areas of air pollution control. |If nore information
regarding the TTN is needed, call the TTN HELP line at (919)
541- 5384.

Requl ated Entities. Categories and entities potentially

regul ated by this action:

Exampl es of
potentially
Cat egory NAI CS Code SI C Code regul ated entities
I ndustry: Air and 924110 9511 Solid waste
wat er resource and landfills
solid waste
managemnment
I ndustry: Refuse 562212 4953 Solid waste
systenms - solid landfills
waste landfills
State, local, and 562212 4953 Solid waste
Tri bal gover nment 924110 landfills; Ar and
agenci es wat er resource and
solid waste
nmanagement

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be
regul ated by this action. To determ ne whether your
facility is regulated by this action, you should carefully
exam ne the applicability criteria in 8863.1935 and 63. 1940
of proposed subpart AAAA. |If you have any questions
regarding the applicability of this action to a particul ar

entity, contact the person listed in the preceding FOR
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FURTHER | NFORVATI ON CONTACT secti on.
Qutline. The information presented in the preanble is
organi zed as foll ows:

| . Introduction and Background I nformation

A. What is the source of authority for devel opnent of
NESHAP?

B. What criteria are used in the devel opnent of NESHAP?
C. Wiat are the health effects associated wi th munici pal
solid waste landfills?

1. Summary of the Proposed Rule

A.  \What source categories are affected by this proposed

rul e?

B. Wiat are the primary sources of em ssions and what are
the em ssions?

C. Wuat is the affected source?

D. What would the proposed rule require?

When would | have to begin conplying with the proposed
ul e?

Are new and existing sources defined differently for
pur poses of the proposed rule than for the EG NSPS and what
is the effect of this difference?

G How nust | denonstrate conpliance?

I11. Rationale for the Proposed Rul e

A. How did EPA select the affected source?

B. How did EPA determ ne the basis and | evel of the
proposed rule for existing and new maj or sources?

C. How did EPA determ ne the standard for area sources?

D. Wiy is NMOC used as a surrogate for HAP?

E. How did EPA select the format of the standard?

F. How did EPA determine the requirenments of the proposed
rul e?

G Wat is the basis for the startup, shutdown, and

mal function, and nonitoring and reporting requirenents?

H  How did EPA determ ne conpliance dates?

. What are sone of the special issues affecting MSW
ndfills?

V. Summary of the Environnental, Energy, and Econom c
npact s

Vv Adm ni strative Requirenents

A.  Executive Order 12866 - Regul atory Planning and Revi ew
B. Executive Order 13132 - Federalism
C

Wi

mZ=m

Q

Executive Order 13084 - Consultation and Coordi nation
th Indian Tri bal Governnents
D. Executive Order 13045 - Protection of Children from
nvironnmental Health R sks and Safety Ri sks
Unf unded Mandat es Ref orm Act
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F. Regulatory Flexibility Act (RFA), as anended by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996

( SBREFA)

5 U S C 601 et.seq

G Paperwork Reduction Act

H. Nat i onal

Technol ogy Transfer and Advancenent Act

Abbrevi ati ons and Acronyns Used in This Docunent

ASCl |

CAA
CBI
CEMSB
CFR
CVS
EPA
EG
FR
GACT
HAP
| CR
ﬁg/year

MACT
nmg/ dscm

/ m3
Rglyear
MBW
NAI CS
NESHAP

ng/ dscm
NMOC
NSPS
NTTAA

OAQPS
ovB
oP
PCS
PMACT

ppmv
Pub. L.
RCRA
RFA
SBREFA

Anmerican Standard Code for Information
| nt er change

Clean Air Act

Confidential Business Information
conti nuous em ssions nonitoring systens
Code of Federal Regul ations

conti nuous nonitoring system

Envi ronmental Protection Agency

em ssi on gui delines

Federal Register

general ly avail able control technol ogy
hazardous air pollutants

I nformation Col |l ecti on Request

kil ograns per year

cubic neters

maxi mum achi evabl e control technol ogy

mlligrams per dry standard cubic neter
mlligranms per cubic neter

nmegagr ans per year

muni ci pal solid waste

North American Industrial Cassification
System

nati onal em ssion standards for hazardous air
pol | utants

nanograns per dry standard cubic neter
nonmnet hane organi ¢ conpounds

new source performance standards

Nat i onal Technol ogy Transfer and Advancenent
Act

Ofice of Alr Quality Planning and Standards
O fice of Managenent and Budget

O fice of Policy

petrol eum contam nated soils

presunpti ve maxi num achi evabl e control

t echnol ogy

parts per mllion by vol une

Public Law

Resource Conservation and Recovery Act

Regul atory Flexibility Act

Smal | Busi ness Regul atory Enforcenent
Fai r ness Act
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SIC Standard I ndustrial Cassification
SSM startup, shutdown, and mal function
TTN Technol ogy Transfer Network

UVRA Unfunded Mandat es Ref orm Act

U S C United States Code

VOC vol atil e organi ¢ conpounds

| . Introduction and Background I nformation

The proposed subpart AAAA is based on the em ssion
gui del i nes and new source performance standards in 40 CFR
part 60, subparts Cc and WWV wi th sone additional
requi renents, and further ensures the reduction of HAP
em ssions fromMsSW Il andfills. The additional requirenments
above and beyond the EG NSPS are provisions for a SSM pl an
with the associated records and reports, reporting of
operating condition deviations for out-of-range nonitoring
paraneters, and one type of annual report required by the
EG NSPS is required to be submtted every 6 nonths instead
of once a year.

A. What is the source of authority for devel opnent of

NESHAP?

Under section 112(d) of the CAA, we are required to
regul ate maj or sources of the 188 HAP listed in section
112(b). On July 16, 1992, we published a list of industrial
source categories, which included MSW Il andfills, that emt
one or nore of these HAP. W nust pronul gate standards for
the control of em ssions of HAP from both new and exi sting

maj or source MSWIl andfills. For "major" source MSW
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landfills (those that emt 10 tons per year (tpy) or nore of
a listed pollutant or 25 tpy or nore of a conbination of
pollutants), the CAA requires us to devel op standards that
require the application of MACT.

Under section 112(k) of the CAA, EPA devel oped a
strategy to control em ssions of HAP from area sources in
urban areas, identifying 33 HAP that present the greatest
threat to public health in the |argest nunber of urban areas
as the result of em ssions fromarea sources. Minicipa
solid waste landfills were |isted as one of the 29 area
source categories on July 19, 1999 because 13 of the |isted
HAP are emtted from MWl andfills (64 FR 38706).

B. What criteria are used in the devel opnent of NESHAP?

The CAA requires NESHAP to reflect the maxi num degree
of reduction in em ssions of HAP that is achievable for new
and existing major sources. This level of control is
comonly referred to as the MACT.

The MACT floor is the mnimumcontrol |evel allowed for
NESHAP and i s defined under section 112(d)(3) of the CAA
In essence, the MACT fl oor ensures that all nmjor hazardous
air pollutant em ssion sources achieve the | evel of control
al ready achi eved by the better-controlled and | ower-emtting
sources in each category. For new sources, the MACT fl oor
cannot be |l ess stringent than the em ssion control that is

achieved in practice by the best-controlled simlar source.
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The standards for existing sources can be |ess stringent
t han standards for new sources, but they cannot be |ess
stringent than the average em ssion l[imtation achi eved by
the best-perform ng 12 percent of existing sources (or the
best-perform ng 5 sources for categories or subcategories
with fewer than 30 sources).

I n devel opi ng MACT, we al so consider control options
that are nore stringent than the floor. W may establish
standards nore stringent than the fl oor based on the
consi deration of cost, nonair quality health and
envi ronnental inpacts, and energy requirenents.

Finally, the CAA allows NESHAP to reflect an
alternative standard for area sources. The alternative
standard provides for the use of generally avail able control
t echnol ogi es (GACT) or nanagenent practices to reduce
em ssions of HAP

C. Wat are the health effects associated with nuni ci pal

solid waste landfills?

The proposed rul e ensures reductions of em ssions of
nearly 30 HAP including, but not limted to, vinyl chloride,
et hyl benzene, toluene, and benzene. The degree of adverse
effects to human health from exposure to these HAP can range
frommld to severe. The extent and degree to which the
human health effects nmay be experienced are dependent upon

t he anbi ent concentration observed in the area (as
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i nfluenced by em ssion rates, neteorol ogical conditions, and
terrain); the frequency of and duration of exposures;
characteristics of exposed individuals (genetics, age,
preexi sting health conditions, and lifestyle), which vary
significantly with the popul ation; and pollutant-specific
characteristics (toxicity, half-life in the environnment,
bi oaccunul ati on, and persistence).

Vinyl Chloride. Acute (short-term exposure to high

| evel s of vinyl chloride in air has resulted in centra
nervous system (CNS) effects, such as dizziness, drowsiness,
and headaches in humans. Chronic (long-tern) exposure to
vinyl chloride through inhalation and oral exposure in
humans has resulted in liver damage. There are human and
ani mal studi es show ng adverse effects which raise a concern
about potential reproductive and devel opnental hazards to
humans from exposure to vinyl chloride. Cancer is a major
concern from exposure to vinyl chloride via inhalation

Vi nyl chloride exposure has been shown to increase the risk
of arare formof liver cancer in humans. The EPA has
classified vinyl chloride as a G oup A known human

car ci nogen.

Et hyl Benzene. Acute exposure to ethyl benzene in

humans results in respiratory effects, such as throat
irritation and chest constriction, irritation of the eyes,

and neurol ogi cal effects such as dizziness. Chronic
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exposure to ethyl benzene by inhalation in humans has shown
conflicting results regarding its effects on the bl ood.
Ani mal studies have reported effects on the blood, |iver,
and ki dneys from chronic inhal ati on exposure to et hyl
benzene. No information is avail able on the devel opnent al
or reproductive effects of ethyl benzene in humans, but
ani mal studi es have reported devel opnental effects,
including birth defects in aninmals exposed via inhal ation.
The EPA has classified ethyl benzene in Goup D, not
classifiable as to human carcinogenicity.

Tol uene. Acute inhalation of toluene by humans may
cause effects to the CNS, such as fatigue, sleepiness,
headache, and nausea, as well as irregul ar heartbeat.
Repeat ed exposure to high concentrations may induce | oss of
coordi nation, trenors, decreased brain size, involuntary eye
movenents, and inpaired speech, hearing, and vision.
Chroni c inhal ati on exposure of humans to | ower |evels of
tol uene al so causes irritation of the upper respiratory
tract, eye irritation, sore throat, nausea, dizziness,
headaches, and difficulty with sleep. Studies of children
of pregnant wonen exposed by inhalation to toluene or to
m xed sol vents have reported CNS problens, facial and |linb
abnormalities, and del ayed devel opnent. [In addition,

i nhal ati on of toluene during pregnancy may increase the risk

of spontaneous abortion. The EPA has devel oped a reference
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concentration of 0.4 mlligrans per cubic nmeter for toluene.
I nhal ation of this concentration or less over a lifetine
woul d be unlikely to result in adverse noncancer effects.
No data exist that suggest toluene is carcinogenic. The EPA
has classified toluene in Goup D, not classifiable as to
human carci nogenicity.

Benzene. Acute inhalation exposure of humans to
benzene may cause drowsi ness, di zzi ness, headaches, as well
as eye, skin, and respiratory tract irritation, and, at high
| evel s, unconsci ousness. Chronic inhalation exposure has
caused various disorders in the blood, including reduced
nunbers of red blood cells and aplastic anema, in
occupational settings. Reproductive effects have been
reported for wonen exposed by inhalation to high |evels, and
adverse effects on the devel oping fetus have been observed
in animal tests. Increased incidence of |eukem a (cancer of
the tissues that formwhite blood cells) has been observed
i n humans occupationally exposed to benzene. The EPA has
cl assified benzene as a G oup A known human car ci nogen.

The proposed rul e reduces nonhazardous air poll utant
vol atil e organic conpound (VOC) em ssions as well.

Em ssions of VOC have been associated with a variety of
health and welfare inpacts. Volatile organic conpound
em ssions, together with nitrogen oxides, are precursors to

the formation of tropospheric ozone, or snbg. Exposure to
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anbi ent ozone is responsible for a series of public health
i npacts, such as alterations in lung capacity; eye, nose,
and throat irritation; nausea; and aggravation of existing
respiratory disease. Ozone exposure can al so danmage forests
and crops.
1. Summary of the Proposed Rule

The proposed rule contains the sanme requirenents as the
EG NSPS, plus SSM definition and reporting of deviations for
out-of -range nonitoring paraneters. Also, the proposed rule
requi res conpliance reporting every 6 nonths while the
EG NSPS requi res annual reporting.

A. VWhat source categories are affected by this proposed

rul e?

The proposed rule applies to all MSWlandfills that are
maj or sources or are co-located with a major source, and
sone landfills that are area sources. However, nost
requi renents are proposed to take effect when landfills emt
equal to or greater than 50 negagrans per year (M/year)
nonmet hane organi ¢ conpounds (NMOC) and have a design
capacity equal to or greater than 2.5 mllion Mg and 2.5
mllion cubic neters (n¥).

W estimate that all MSWIlandfills that are major
sources of HAP have a design capacity equal to or greater

than 2.5 nillion My and 2.5 million m and enit or will emit
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50 My/yr or greater of NMOC. Therefore the requirenents of
the proposed rule would apply to all MSWIl andfill major
sources. Several MSWIlandfill area sources would al so be
subject to the requirenents of these proposed standards.

B. What are the primary sources of eni ssions and what are

t he eni ssi ons?

The majority of em ssions of HAP at MSWIlandfills cone
fromthe natural anaerobic (w thout air) deconposition of
muni ci pal solid waste. Typical municipal solid waste
cont ai ns househol d and conmerci al rubbish, paints, solvents,
pestici des, and adhesives, which contain nunerous organic
conpounds. During the deconposition process, |landfill gas
is generated. This gas is primarily conposed of nethane and
carbon di oxide. The organic conpounds in the deconposing
waste are stripped fromthe waste by these gases and
transported to the surface, or the organic conpounds travel
underground to other locations prior to their rel ease.

A second but significantly | esser source of em ssions
of HAP comes fromthe collection, storage and treatnent of
landfill l|eachate. Landfill |leachate is a |iquid generated
during the waste deconposition process. This liquid
contains a much smaller concentration of the sane HAP
contained in landfill gas. During collection, storage and
treatnment, small anmounts of HAP may volatilize to the air or

may conme in contact with groundwater
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Regardl ess of the em ssion pathway, it is the
deconposition of organic-containing solid waste that is the
source of the HAP. Landfills have been identified as the
source of nearly 30 HAP, including but not limted to
t ol uene, ethyl benzene, vinyl chloride and benzene.
Estimated uncontrolled emssions fromall landfills can be
as high as 36, 000 tpy.

C. Wat is the affected source?

The affected source is the entire nmunicipal solid waste
landfill in a contiguous geographical space where househol d
waste is placed in or on the land and consists of one or
nore cells that are under common ownership or control. The
facility may receive household waste as well as other types
of Resource Conservation and Recovery Act (RCRA) Subtitle D
waste. The affected source may al so include equi pnent for
the collection and control of landfill gas or |eachate.

D. What would the proposed rule require?

This proposed rule does not apply to landfills with a
design capacity less than 2.5 nillion My or 2.5 million nd
or that emt less than 50 My/yr of NMOC, these landfills
continue to remain subject to the provisions of the EG NSPS
as applicable. Landfills wth a design capacity of greater
than or equal to 2.5 mllion My and 2.5 nillion md and that
emt at |least 50 My/yr NMOC al so woul d continue to be

subject to the EG NSPS as applicable, but there are
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additional requirenments in this proposed rule that would
apply. Listed below are the requirenents of the proposed
rule that are beyond the EG NSPS requirenents.

You woul d be required to neet the SSM requirenents that
are listed in the general provisions to 40 CFR part 63. You
woul d devel op and inplenent a witten SSM pl an t hat
describes, in detail, the procedures for operating and
mai ntai ning the collection and control system and the
conti nuous nonitoring system (CV5) during periods of
startup, shutdown, and mal function (863.6(e)(3)). There are
al so recordkeepi ng and reporting requirenents for SSM
i nci dents.

The proposed rule would also require you to operate the
control device within the operating paraneter boundaries as
described in 860.758(c)(1) and to continuously nonitor
control device operating paraneters. Conpliance with the
operating limts is denonstrated when nonitoring data show
that the gas control devices are operating within the
est abl i shed operating paraneter range. Conpliance al so
occurs when data quality is sufficient to constitute a valid
hour of data in a 3-hour bl ock period.

For the proposed rule, deviations occur when a source’s
3-hour average falls outside the established boundaries. A
devi ation al so occurs when nore than 1 hour in a 3-hour

average is considered invalid. Mnitoring data are
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insufficient to calculate a valid hourly average if neasured
val ues are unavailable for nore than one 15-m nute period
within the hour. |If such a deviation occurs, then the
source nmay be in violation of operating conditions (that is,
in violation of proper operation and mai ntenance of a
control device). However, consistent with 8863.6(e) and
63.7(e)(1), deviations that occur during a period of
startup, shutdown, or malfunction are not violations if you
denonstrate to the Adm nistrator’s satisfaction that you
were operating in accordance with the SSM plan. The
Adm nistrator wll determ ne whether deviations that occur
during a period of startup, shutdown, or mal function are
viol ations, according to the provisions in 863.6(e). (It
shoul d be noted that the EGNSPS imts the duration of
startup, shutdown or mal function. See 860.755(e).)

Wth one exception, the proposed rule will also require
you to submt the reports that are specified in 40 CFR part
60, subpart WMV or in the Federal plan, the EPA-approved
State plan, or the Tribal plan that inplenments 40 CFR part
60 subpart Cc, whichever is applicable. As an exception,
the report required in 860.757(f) would be submtted every 6
mont hs rather than annually. This report pertains to the
val ue and duration that control devices were operating in
out - of - bounds conditions, the duration of periods when the

landfill gas streamwas diverted fromthe control device(s),
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the |l ocation of areas that exceed the 500 parts per mllion
nmet hane concentration [imt, and the dates of installation
and | ocation of each added well or collection system
expansi on.

E. Wien would | have to begin conplying with the proposed

rul e?

I f your landfill is a new affected source, you would
need to conply with the proposed rule by [the effective date
of the final rule] or at the time you begin operating,
whi chever occurs last. If your landfill is an existing
af fected source, you would need to conply with the proposed
rule by 1 year after [the effective date of the final rule].
The conpliance dates and tinme line for the EG NSPS are
unaffected by this proposed rule. It is inportant to note
that to be in conpliance with the proposed rule, you nust
follow the requirenments of the EG NSPS, and you nust conply
with the additional requirenents included in proposed
subpart AAAA

F. Are new and existing sources defined differently for

pur poses of the proposed rule than for the EG NSPS and what

is the effect of this difference?

Yes, there is a difference. For the proposed rule, a
new af fected source is one that conmenced construction or
reconstruction (defined in 40 CFR part 63, subpart A) after

[ | NSERT DATE OF PUBLI CATI ON OF THI S PROPCSAL | N THE FEDERAL
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REG STER]. An existing affected source is any affected
source that is not a new source, that is, any source that
commenced construction on or before [|I NSERT DATE OF
PUBLI CATI ON OF THI S PROPCSAL I N THE FEDERAL REQ STER] and
accepted waste at anytine since Novenber 8, 1987.

For purposes of the NSPS, a new source is each MSW
landfill for which construction, nodification, or
reconstruction comrenced on or after May 30, 1991. For
pur poses of the EG an existing source is any MSW I andfill
that is not a new source and has accepted waste since
Novenber 8, 1987.

Because regul atory inpacts can vary based on these
different definitions, it is inportant for sources to know
how t hey are defined and the regulatory inplications for
each rule that applies to them The regulatory inplications
of new versus existing source determ nation for sources
affected by the EG NSPS are wel |l understood, unaffected by
this proposed rule, and, thus, will not be discussed further
here. The regulatory inplications of new versus existing
source determ nation for sources affected by this proposed
rule are limted to conpliance timng. Wile new sources
must conply with the proposed subpart by the publication
date of the final rule or at the tinme they begin operating,
exi sting sources nust conply with the proposed subpart

within 1 year of the publication of the final rule.
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G How nust | denpnstrate conpli ance?

You nust denonstrate conpliance by neeting the
requirenents in the EG NSPS and by mai ntai ning nonitoring
paraneters within acceptable ranges. |In addition, you nust
submt reports every 6 nonths which nust include any
notifications of deviations fromthe nonitoring paraneter
val ues. You nust develop and inplenent a witten SSM pl an
according to the provisions in 863.6(e)(3). If you take
action during a SSM event, you nust keep records for that
SSM event which denonstrate that you foll owed the procedures
specified in the SSM plan. You nust submt a report every 6
months if the action is consistent wwth the SSM pl an
However, if the action is not consistent with the SSM pl an
you nmust notify EPA within 2 days of the SSM event and nust
followup with a letter within 7 days of the event
(863.10(d)(5)(ii)).

I11. Rationale for the Proposed Rul e

A. How di d EPA sel ect the affected source?

Sel ection of the affected source defines the boundary
of the unit to which the proposed rule applies. This
definition is used in conbination with the term
"reconstruction”, defined in 863.2, to determ ne when an
"existing source" becones a "new source".

The affected source can be narrowy or broadly defined.
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If narrowy defined, identification as a new source may
occur sooner. By contrast, identification my be del ayed or
never occur if the affected source is broadly defined.

A change to new source status can result in the
application of nore stringent control requirenments or a
shorter tinme to conmply. Since the reconstruction of an
existing source may result in greater em ssions of HAP, it
may be desirable to require greater or earlier control.

During the devel opnent of the proposed rule, we
considered the inpact of a narrow and broad affected source
definition. This evaluation took into consideration the
nature of the source category, noting that landfills do not
reconstruct in the sane sense as defined in 863.2. 1In
addition, we noted that this proposal requires the sane
| evel of control for new and existing sources. Based on
this evaluation, we decided to broadly define the affected
sour ce.

B. How di d EPA deternm ne the basis and | evel of the

proposed rule for existing and new maj or sources?

To determ ne the basis and | evel of control for
exi sting and new maj or sources, we gathered readily
avai |l abl e data on the physical, operational, and em ssion
characteristics of landfills. In addition, we nade site
visits to 20 landfills in seven States to further

characterize the source and the control technol ogies in use.
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From t hese data, we devel oped a database for MSW I andfills.
1. How did EPA determ ne the MACT fl oor?

To determ ne the MACT floor for existing sources, we
used collected data to estimate em ssions, determ ne najor
and area source status, and identify controls currently in
use at landfills. W determned the source status for 9,539
[ andfills based on maxi mum uncontroll ed em ssion estimates
fromlandfill gas. W estimated 1,140 facilities are, or
w Il be, major sources of HAP

Simlarly, we used maxi mum NMOC em ssion estimtes and
landfill capacity data to determ ne the nunber of landfills
subject to the landfill gas collection and control
requi renents of the EGNSPS. W identified 1,312 facilities
subject to the EG NSPS | evel of control. W determ ned that
the 1,140 major sources are a subset of the EG NSPS
facilities. Since substantially greater than 12 percent of
the existing major sources apply this |level of control, we
determ ned that the MACT floor for existing sources is the
EG NSPS | evel of control.

To determi ne the MACT floor for new sources, we tried
to locate information identifying gas control technol ogies
that are nore effective than the controls required by the
EG NSPS. We were unable to | ocate any information
identifying any landfill gas em ssions control technol ogies

that are nore effective in reducing HAP em ssions than the
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controls required under the EG NSPS for MSW I andfills.
Because no better controls are available, the EGNSPS is the
em ssion control achieved in practice by the best controlled
simlar source and, therefore, is also the MACT floor for
new sour ces.

The EG NSPS do not address em ssions from | andfil
wastewater. Landfill wastewater em ssions were eval uated
for the proposed rul e because em ssions of HAP are possible
at any point in a landfill wastewater collection, storage,
and treatment systemthat is open to the atnosphere.

However, we have found no information on the preval ence or
effectiveness of any practices that may reduce air em ssions
fromwastewater collection and treatnent at landfills. As a
result, we have been unable to identify a MACT floor for
landfill wastewater em ssion points.

Limted data are available to characterize the
potential em ssions of HAP fromlandfill wastewater.

However, the available data indicate that volatile
concentrations of HAP in landfill wastewater are low. W
devel oped em ssion estimates for HAP using several worst
case assunptions, such as assumng that all HAP from

| andfill wastewater would volatilize and be released to the
at nosphere, and using nedi an reported HAP concentrations and
maxi mum esti mates of all wastewater produced at landfills.

Even with these conservative assunptions, we estimte that
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total nationwi de em ssions from wastewater operations at al
of the landfills in the United States are no nore than 57
tpy of HAP. W expect that this estimate is high for the
reasons stated. \When considering that there are nore than
10,000 landfills in the United States, the anount of HAP
rel eased fromany one landfill’s wastewater operations would
be very small. W estimate that em ssions fromlandfil
wast ewat er represent no nore than 0.4 percent of the
conbi ned landfill gas-wastewater em ssions.

Metal HAP, including nercury, nay be emtted from
landfills and would not be controlled by the EG NSPS contro
technologies. No controls for em ssions of netal HAP have
been denonstrated for landfill gas or landfill gas
conbustion technol ogies. Therefore, the MACT fl oor for
metal HAP is no control
2. How did EPA consi der beyond-the-floor options?

The EG NSPS requirenents for landfill gas collection
and em ssions reductions are the best available control for
landfill gas. Therefore, there were no options to consider
that were nore stringent than the MACT floor for |andfil
gas control. The gas collection systemrequired by the
EG NSPS (described in 860.753) is designed to capture as
much landfill gas as possible and requires several
paranmeters to be nonitored to ensure this, including

pressure, nitrogen or oxygen concentration, tenperature, and
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surface nethane concentration. There are no data indicating
that collection systens are in use that are nore effective
than those required by the EG NSPS.

Simlarly, there are no known technol ogi es that can
regul arly achi eve reduction efficiencies greater than those
specified in the EG NSPS. The EG NSPS regul ations require
98 percent reduction efficiency for NMOC, or a maxi mum
outl et concentration of 20 parts per mllion by vol une
(ppmv) if an encl osed conbustion device is used. These
reduction efficiencies can be regularly achi eved by several
types of control technol ogies with proper operation.

Because there are no collection and control
technol ogi es nore stringent than the EG NSPS, MACT for both
exi sting and new sources is the sane as the MACT floor, that
is the control level of the EG NSPS.

We have been unable to identify a MACT fl oor for
landfill wastewater because we have not found information on
the preval ence of any practices that may reduce air
em ssions from wastewater collection and treatnent.
Therefore, we were unable to consider control options, and
we propose that the MACT not include any control
requirenents or emssion limts for these operations. As
previously stated, em ssions fromlandfill wastewater are
expected to be mnimal, no nore than 0.4 percent of al

landfill em ssions.
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The EG NSPS do not require control of em ssions of
metal HAP, and no capture devices or controls for netals
have been denonstrated for landfill gas or for landfill gas
conbustion technol ogies. For this reason, the MACT fl oor
and the MACT for control of netal HAP at new and existing
maj or source landfills are no control, and no other options
wer e consi dered.

C. How di d EPA deternm ne the standard for area sources?

The CAA requires control of area sources |isted
pursuant to section 112(c). Under section 112(k), we mnust
consider regulation of any listed area source category and
ultimately regul ate enough such categories to account for 90
percent of the aggregate em ssions of the identified HAP
We are proposing to regul ate sonme area source landfills, but
do not believe that all area source |landfills warrant
regul ation to neet the requirenents of section 112(Kk).

Area sources may be controlled using MACT or GACT. To
determ ne control requirenents for area sources, we revi ewed
the area sources and their em ssions profile and are
proposing to apply GACT to these sources. For MSW area
source landfills that are 2.5 mllion My and 2.5 nillion n?
or greater in design capacity, and that emt 50 My per year
or nore of NMOC (or approximately 5.9 My of HAP per vyear),
EPA has selected GACT to be the sanme as MACT. The EG NSPS

al ready cover these sources, so requiring GACT does not
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i npose additional control burdens on these sources.
Addi tionally, as discussed in the previous section, there
are no control options nore stringent than those required by
t he EG NSPS.

For MsWlandfills smaller than 2.5 mllion My or 2.5
mllion m3, or that enmit less than 50 My per year of NMOC
this proposal requires no control for area sources. These
landfills are costly to control, and they emt relatively
little HAP. During the devel opnent of the EG NSPS, we al so
made a decision not to control these smaller landfills. As
di scussed in the preanble to the EG NSPS (61 FR 9916), the
design capacity exenption of 2.5 mllion My or 2.5 mllion
m3 excl udes those landfills that can least afford the cost
of landfill gas collection and control systens, for exanple,
smal | busi nesses and, particularly, nunicipalities.
Furthernore, the analysis for the EG NSPS found that a nore
stringent design capacity exenption | evel would increase the
nunber of landfills required to apply control, while only
achieving an additional 25 percent NMOC em ssions reduction.
The em ssion rate cutoff of 50 My per year of NMOC, in
conjunction with the design capacity exenption, required
control of less than 5 percent of all landfills (at the tine
of EG NSPS pronul gation), but reduced NMOC em ssi ons by
approxi mately 53 percent.

O her reasons for exenpting the smaller area source
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landfills fromcontrol requirenents exist. For exanple,
many exi sting area source MSW Il andfills are closed (82
percent were closed as of January 1999). Landfill em ssions
are at their highest level within the year right after
cl osure and then begin to decrease steadily. Thus,
landfills are a uni que em ssions source, because they have
natural ly di m nishing em ssions over tinme. It makes little
sense to require expensive controls for small, closed area
source landfills when their em ssions are | ow and w ||
decrease over time. As em ssions decrease, there would be a
dramatic decrease in the average cost effectiveness per My
of NMOC reduction achi eved through control of small, closed
area source landfills.

Most new landfills will be nmuch |arger than the design
capacity cutoff of 2.5 million My and 2.5 nillion nd.
Econom es-of -scal e nake it cheaper to operate | arger
facilities, thus encouragi ng conpanies and nmunicipalities to
build ever larger landfills that receive waste from| arger
areas. \Wereas waste was previously noved not nuch farther
than 15 mles frompoint-of-origin to the landfill, it now
noves an average of 45 mles, and the trend is increasing.
The effect of this will be to ensure that future facilities
wll be very large to be cost conpetitive.

D. Wiy is NMOC used as a surrogate for HAP?

The proposed rule would require the collection and
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control of landfill gas, which is the same pol | utant
regul ated by the EG NSPS. By volune, landfill gas is
approxi mately 50 percent nethane, 50 percent carbon di oxi de,
and less than 1 percent of many different NMOC. Nonnet hane
or gani ¢ conpounds i nclude VOC, HAP, and odorous conpounds.
Therefore, by collecting and controlling landfill gas, HAP
emtted by landfills are collected and controlled. To
reduce the burden and conplexity of neasuring and nonitoring
the various HAP, NMOC is specified as a surrogate in the
proposed rule for determning the applicability of
coll ection and control of HAP em ssions. Nonnethane organic
conpounds are an appropriate surrogate for HAP because al
HAP are contained in the NMOC portion of landfill gas.
Al so, landfill owners and operators are already required to
estimate NMOC under the EG NSPS. It is not necessary to
i ncrease the burden by requiring specific HAP neasurenents.

E. How did EPA select the format of the standard?

Section 112(d) of the CAA requires that em ssion
standards for control of HAP be prescribed unless, in the
j udgenent of the Admnistrator, it is not feasible to
prescri be or enforce em ssion standards. Section 112(h)
identifies two conditions under which it is not considered
feasible to prescribe or enforce em ssion standards: (1) if
the HAP cannot be emtted through a conveyance desi gned and

constructed to emt or capture such pollutant, or (2) if the
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application of nmeasurenent nethodology to a particular class
of sources is not practicable due to technol ogi cal and
economc limtation. |If it is not feasible to prescribe or
enforce em ssion standards, then the Adm nistrator may
i nstead pronul gate desi gn, equipnment, work practice, and
operational standards, or a conbination of these.

We concl uded that the format used in the EG NSPS was
appropriate for the proposed rule for this source category
for the sane reasons the format was sel ected for the
EG NSPS. An em ssion standard is not appropriate for gas
col l ection system desi gn because it is not feasible to
measure gas generated versus gas collected at a landfill,
and then to determ ne what performance a collection system
is achieving. Monitoring of surface concentration al one
w Il not denponstrate the fraction of gas that is collected,
nor will it determ ne whether the systemis designed and
performng optimally. However, nonitoring surface
concentrations will indicate when cover maintenance and well
adj ustnents should be nade, as well as when additional wells
shoul d be added to the collection system Surface
nmoni toring al so provides a safeguard agai nst uncertainties
in determning the area of influence of the wells.

Because an em ssion standard is not feasible for gas
coll ection, a design and operational standard was set under

the EG NSPS for gas collection systens. The specifications
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for active collection systens do not give prescriptive
desi gn specifications, but they do present criteria on which
to base a collection systemdesign plan. The EG NSPS set an
em ssion standard for the control devices because once gas
is collected, the destruction efficiency of a control device
can be established.

F. How di d EPA deternm ne the requirenents of the proposed

rul e?

To determ ne the requirenments of the proposed rule, the
EPA conpared the two statutory authorities that regul ate
landfills. Landfills are already regulated in the EG NSPS
under authority of section 111 of the CAA.  The proposed
rule would regulate landfills as required under section 112.
We conpared the requirenents of section 112, which requires
regul ations to control HAP, to the requirenents of section
111, which regul ates the emssions of landfill gas pursuant
to the EG NSPS. W determ ned that there are no better
controls than the collection and control systemrequired by
the EG NSPS. Therefore, the proposed rule incorporates the
control requirenents of the EG NSPS as MACT. The next step
was to determne if the rules pronul gated under section 111
met all the section 112 rule requirenents.

We conpared the general provisions devel oped for
regul ati ons under these two CAA sections. The essenti al

di fferences between the section 111 general provisions and
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the section 112 general provisions are the SSM provi sions,
conti nuous paraneter nonitoring data being a neasure of
conpliance with the operating conditions, and reporting of
devi ations every 6 nonths as opposed to annual reporting.
Therefore, the proposed rule contains the provisions of the
EG NSPS, plus the provisions discussed above from section
112.

G Wat is the basis for the startup, shutdown, and

mal f uncti on and nonitoring and reporting requirenents?

In the proposed rule, we have included the
recordkeeping requirenents in the 40 CFR part 63 general
provi sions (59 FR 12408, March 16, 1994) requiring operators
to develop a plan for how gas collection and control systens
woul d be operated during SSM events, and how mal functi oni ng
gas collection and control systens would be repaired. W
believe that it is appropriate to require conpliance on a
continual basis for sources that emt HAP. W require a SSM
pl an because devi ati ons occur during SSM events, that is,
air pollutionis emtted in quantities greater than
anticipated by the applicable standards. The planis a
means to mnimze the emssions to the extent possible.

Deviations fromthe requirenents of the standards are
typically direct indications of nonconpliance with the
em ssion standards, and, therefore, are directly

enforceable. Therefore, an owner or operator mnust
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denonstrate that the SSM plan was fol |l owed during an SSM
event that has caused the deviation to certify conpliance
with the em ssion standards.

You nust keep records of all periods of SSM events of
gas collection and control equipnent and all neasurenents
taken during these periods. This approach is consistent
with the requirenment that control systens be operated at al
tinmes, but it allows special situations to occur, such as
unpredi cted and reasonably unavoi dable failures of air
pol lution control systens, when it is technically inpossible
to properly operate these systens.

Rul es devel oped under section 112 of the CAA typically
i nclude nonitoring strategies that incorporate the concepts
of enhanced nonitoring that were established in section
114(a)(3) of the CAA. This approach is designed to ensure
that nonitoring procedures devel oped for section 112
standards provide data that can be used to determ ne
conpliance with applicable standards, including em ssion
st andar ds.

For the proposed rule, continuous em ssions nonitoring
systens (CEMS) are not appropriate. W considered use of
CEM but found themto be infeasible due to the lack of CEM
technology for landfill sources regulated by the proposed
rule. Therefore, we established operating paraneters that

nmust be continuously nonitored to determne a facility’'s
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conpliance status. To determ ne conpliance status,
paraneters nust be nonitored with a frequency that wll
all ow the source owner or operator to certify whether
conpliance is continuous or intermttent for each
recor dkeepi ng period associated with the applicable em ssion
limtation or standard. For the proposed rule, control
devi ce operating paraneters will be directly enforceable and
Wil be used to determ ne a source’s conpliance status.

H. How di d EPA determ ne conpliance dates?

The conpliance date for existing sources is required by
section 112(i)(3) of the CAAto be as ". . . expeditiously
as practicable, but in no event later than 3 years after the

effective date . We are proposing a conpliance date
of 1 year after publication of the final rule for existing
sources. One year was chosen because nmuch of the effort
required to conply with the proposed rule is already taken
into account under conpliance with the EG NSPS. The only
addi tional requirement under the proposed rule will be for a
source to prepare a SSM pl an and prepare to submt reports
every 6 nonths rather than annually under the EG NSPS. W
consider 1 year sufficient time to nmake these adjustnents.
Al so, the additional requirenments do not go into effect
until a landfill has nmet the collection control

applicability criteria of the EG NSPS (design capacity of

equal to or greater than 2.5 mllion Mg and 2.5 mllion m3
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and emt equal to or greater than 50 My/yr of NMOXC). This
may result in certain sources having additional tine to
prepare for conpliance with the proposed rule.

The conpliance date for new sources nmust be the
effective date of the final rule as required by section
112(i)(1) of the CAA. Section 112(d)(10) provides that
regul ati ons promul gated under section 112(d) are effective
upon publication. However, although a new source nust be in
conpliance by the effective date of the final rule, a
majority of the provisions of the proposed rule will only
apply to landfills with a design capacity of equal to or
greater than 2.5 nmillion My and 2.5 nillion m3, and will not
take effect until a source emts equal to or greater than 50
My/ year of NMOC, and is required to install controls under
t he EG NSPS.

Because of the |arge nunber of landfills, the nature of
landfills history, and the fact that em ssions steadily
decrease after closure, we determned that an applicability
date was needed to naeke the proposed rul e manageabl e.
Novenber 8, 1987 was chosen as that date for the reasons
outlined in the preanble of the proposed EG NSPS (56 FR
24468, May 30, 1991).

| . VWhat are sone of the special issues affecting MSW

landfills?

1. Pet r ol eum Cont am nat ed Soi |
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The majority of em ssions of HAP at MWl andfills cone
fromthe biodegradation of the nmunicipal solid waste in the
landfill in the formof landfill gas em ssions. However,
sone landfills may also emit HAP fromvolatilization of HAP
contained in their surface covers if they use petrol eum
contam nated soils (PCS) as cover nateri al

Avai |l abl e information indicates several States allow
the use of PCS as daily cover, but we do not know how many
landfills actually use PCS. Also, nost States inpose sone
| evel of restriction on the use of PCS, such as limting
concentration of total petroleum hydrocarbons allowed in the
soil, but those restrictions appear to be based on water
quality concerns and vary by State, or sonetinmes on a case-
by-case basis within a State.

Additionally, it appears that PCS used at landfills may
be declining. It appears that nost PCS used at landfills
are obtained fromthe excavation and renedi ati on of
under ground storage tanks. Available information indicates
t hat the nunber of underground storage tanks that are being
excavated for renoval is declining and that, in many
i nstances, States are sinply allow ng the excavated soil to
be returned to the excavation site. Therefore, we believe
that the anount of PCS avail able for use as cover materi al
at landfills is declining. Finally, little is known about

control of air emssions fromPCS in use at landfills, but



39

available information indicates that there is little or no
control. An inportant consideration in this matter is one
of overall em ssions. Again, evidence indicates that the
majority of air em ssions from PCS may occur during
excavation, storage, and transport prior to entering the
boundaries of a landfill for use as cover material.

We are soliciting cooment about the use of PCS at MSW
landfills. Specifically, we are interested in any
i nformation regardi ng the anount of PCS used and the nunber
of landfills using them as well as levels of contam nation
(in terns of total petrol eum hydrocarbon concentrations or
total benzene, toluene, ethyl benzene, and xylene). On the
basis of our current information on em ssions and controls
for landfilling PCS, we do not consider this a |andfill
issue. We plan to evaluate PCS in the context of a future
MACT standard for site renediation activities.
2. Mercury Emssions fromLandfills

We are also seeking information with respect to nercury
em ssions fromlandfills. Minicipal solid waste landfills
receive refuse that contains nercury in organic and
inorganic forms. Conmmon wastes that contain nercury that
are routinely disposed of in landfills include thernoneters,
batteries, light switches, thernostats, and fluorescent
lights. Mercury has been identified as one of the many HAP

present in landfill gas. Furthernore, nmercury has been
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identified in em ssions fromthe working face of landfills,
that is, it is emtted fromwaste being deposited at the
surface of the landfill prior to burial. Mercury em ssions
have al so been neasured in trucks transporting waste to
landfills and in waste transfer containers, such as
dunpsters and curbside waste carts. Thus, it is clear that
mercury is emtted fromMSWoprior to the waste entering
landfills.

Insufficient data are available to us to adequately

characterize the concentrations of nmercury in landfill gas,
the em ssions of nercury in fugitive landfill gas, and in
residuals fromlandfill gas conbustion devices. Although we

have concl uded that the MACT floor for mercury control is no
control, we are interested in characterizing nercury in
landfill gas because of its bioaccunul ative capacity and
known health effects. W specifically request coment or
data on nercury concentrations in landfill gas, nmercury
em ssions fromfugitive landfill gas, and fromlandfill gas
control devices.
3. Bioreactor Operation of Landfills

Conventional MSWIlandfills currently practice "dry
tonb" operations. Dry tonmb operations neans the
infiltration of liquids into the solid waste streamis
mnimzed. This can be acconplished by placenent of bottom

and side liners and by placenent of a | ow perneability final
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cap over the waste. 1In addition, sone sites install and
operate systens to renove | eachate produced during the
nat ural bi odegradation process. The rationale for using
this method was m ni m zati on of groundwater contam nati on.
The nmethod al so resulted in a slower biodegradati on process
and reduced | andfill gas.

A newer concept, bioreactor operation, is gaining
interest in the solid waste industry. |In contrast to
conventional |andfilling, bioreactor operation attenpts to
maximze liquid infiltration of the solid waste stream by
| eachate recirculation and in sonme cases by the introduction
of other liquids. Bioreactor landfill operations can take
one of two forms, aerobic or anaerobic, each with its own
potential benefits and risks. In general, the rationale for
using either or both of these nethods is the potenti al

achi evenment of inproved environnmental and econom c benefits

such as:

C nmore rapi d bi odegradation and earlier
stabilization of waste,;

C extended use of current sites and reduced need for
new sites;

C i nproved quality of |eachate and reduced ri sk of
groundwat er contam nation; and

C earlier and nore rapid generation of landfill gas

resulting in nore econom cal energy recovery.
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Wil e we agree that sone environnmental benefits may
result fromeither or both fornms of bioreactor operation at
landfills, we are concerned about the potential inpact on
public health and the environnent.

The operation of a landfill as an aerobic bioreactor
requires the injection of air along with the addition of
liquids. This operation may result in the rapid
deconposition of waste, the generation of large quantities
of gases such as carbon di oxide, and increased internal
landfill tenperature. During this type of operation, there
is potential for fugitive em ssions of VOC and HAP unl ess
aggressive steps are taken to collect and control these
em ssions. In addition, the conmbination of air in the waste
stream and increased internal landfill tenperature could
increase the potential for a landfill fire. Once started,
landfill fires are difficult to extinguish and potentially
| ead to increased rel ease of dioxin/furan em ssions fromthe

conbustion of nunicipal solid waste. Active prevention of

landfill fires may need to include frequent nonitoring of
landfill tenperatures, as well as the devel opnent of a
contingency plan should a fire occur. |If the potential for

a fire is great enough, it may be inappropriate to allow
aer obi ¢ bi oreactor operation.
The operation of a landfill as an anaerobi c bi oreactor

may result in generation of landfill gas, including nethane,
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sooner after waste deposition and at a nore rapid rate than
wi th conventional landfilling. Current solid waste Federal
rules, 40 CFR part 60, subparts Cc and WMV do not require
the collection and control of landfill gas unless the site
is 2.5mllion My in size and has estimated NMOC em ssi ons
of 50 My per year or nore. The NMOC em ssions estimate is
based on a net hane generation rate, k, derived from
conventional landfilling data. The use of this "k" val ue
may not be appropriate under bioreactor |andfill operations
since the nethane generation rate is expected to be nuch
greater under these conditions. A value greater than the
current regul atory value, 0.05 per year, may be nore
appropriate. In addition, sites currently required to
control landfill gas need not control it until the waste is
2 years old in closed cells or cells at final grade, or 5
years old in active cells. The timng of gas collection and
control was based on conventional |andfilling practices.
This timng may not be appropriate under anaerobic
bi oreactor operations. To prevent increased em ssions, it
may be nore appropriate to delay liquid addition until a
final cap is in place or until gas collection and control
has begun, regardless of the age of the waste in active or
cl osed cells.

There are little data avail able on full scal e anaerobic

bi oreactor landfill operations and even | ess data on aerobic
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bi oreactor landfill operations. 1In addition, a great deal
of uncertainty exists regarding the health and environnental
i npacts associated wth each form of bioreactor operation.
Current solid waste Federal rules nmay not adequately address
the health and environnmental inpacts associated with either
form of bioreactor operation. Therefore, EPA requests
comment on anending the NSPS to require the application of
collection and control systens to aerobic bioreactor cells,
and require the use of a higher "k" value for anaerobic
bi oreactor cells which could result in the installation and
operation of collection and control systens sooner after
wast e deposition in these cells.
V. Summary of Environnental, Energy, and Econom c | npacts

We foresee mninmal econom c inpacts to nmj or sources
because all of these landfills are currently required to
conply with the EG NSPS. The proposed rule would only
i npose a requirenent to prepare a SSM pl an, the
recordkeepi ng and reporting requirenents for SSM events, and
sem annual reports instead of annual reports. The expected
annual cost to affected major source landfills is only
$1, 700 (1998 dollars), which represents | ess than 0.001
percent of the tipping fees collected by an average sized
landfill. For nore information on the econom c inpacts of

t he proposed standards, refer to the econom c i npact
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anal ysis in the docket.

We al so foresee no environnental, energy, or econonic
i npacts for collection and control of landfill gas to area
source landfills. As with major source landfills, all area
source landfills subject to the proposed rule are already
required to inplenment the EG NSPS. Area source landfills
that are too small to trigger the EG NSPS applicability are
not subject to control under the proposed standards and,
therefore, wll not incur inpacts.

The additional requirenents for the SSM pl an and the
sem annual report are projected to affect approximtely
1,309 MWl andfills in the first year. The estimated
average annual burden for industry for the first 3 years
after promul gation of the final rule would be 39, 276 person-
hours annually. There will be $13, 128 of operation and
mai nt enance costs associated with nonitoring or
recordkeeping during the first 3 years.

It is possible that a source exists that is major but
is not subject to the collection and control requirenents of
the EG NSPS. This could occur if a landfill does not neet
the EG NSPS col |l ection and control applicability criteria,
and the contribution of em ssions of HAP from col | ocated
operations causes the full source to emt at major source
|l evels. We do not have any data to indicate that this

situation exists, and we believe that this situation is
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unlikely to occur. Therefore, no inpacts were assessed for
this category of facilities.
V. Admnistrative Requirenents

A. Executive Order 12866, Requl atory Pl anni ng and Revi ew

Under Executive Order 12866 (58 FR 51735, QOctober 4,
1993), the EPA nust determ ne whether the regulatory action
is "significant", and therefore, subject to review by the
O fice of Managenent and Budget (OVB) and the requirenents
of the Executive Order. The Executive Order defines
"significant regulatory action" as one that is likely to
result in a rule that may:

(1) have an annual effect on the econony of $100
mllion or nore, or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environment, public health or safety, or State,
| ocal, or tribal governnments or comrunities;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees, or |loan prograns, or the
rights and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal mandates, the President’s priorities, or the

principles set forth in the Executive O der.
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Pursuant to the terns of Executive Order 12866, it has
been determ ned that the proposed rule is not a "significant
regul atory action"” because it wll not have an annual effect
on the econony of $100 million or nore and it does not
i npose any additional control requirenents above the 1996
EG NSPS. The EPA considered the 1996 EG NSPS to be
"significant" because the 1996 EG NSPS were expected to have
an annual effect on the econony in excess of $100 mllion.
The EPA submtted the 1996 EG NSPS to OVMB for review (61 FR
9905, March 12, 1996). However, the proposed rule is
projected to have no significant inpact above the 1996
EG NSPS. Consequently, the proposed rule is not submtted
to OMB for review under Executive O der 12866.

B. Executive Order 13132, Federalism

Executive Order 13132, entitled "Federalisnt (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure "meaningful and tinely input
by State and | ocal officials in the devel opnent of
regul atory policies that have federalisminplications".
"Policies that have federalisminplications" are defined in
t he Executive Order to include regulations that have
"substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anong

the various levels of governnent". Under Executive O der
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13132, EPA may not issue a regulation that has federalism
i nplications, that inposes substantial direct conpliance
costs, and that is not required by statute, unless the
Federal governnment provides the funds necessary to pay the
direct conpliance costs incurred by State and | ocal
governments, or EPA consults with State and | ocal officials
early in the process of devel opi ng the proposed regul ati on.
The EPA al so may not issue a regulation that has federalism
inplications and that preenpts State | aw unl ess the EPA
consults with State and | ocal officials early in the process
of devel opi ng the proposed regul ati on.

| f EPA conplies by consulting, Executive Oder 13132
requires EPAto provide to the OVB, in a separately
identified section of the preanble to the rule, a federalism
summary inpact statement. The federalism summary i npact
statenment nust include a description of the extent of EPA's
prior consultation wwth State and |ocal officials, a sunmmary
of the nature of their concerns and the EPA s position
supporting the need to issue the regulation, and a statenent
of the extent to which the concerns of State and | ocal
officials have been nmet. Also, when EPA transmts a draft
final rule with federalisminplications to OVB for review
pursuant to Executive Order 12866, EPA nust include a
certification fromits federalismofficial stating that EPA

has net the requirenents of Executive Order 13132 in a
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meani ngful and tinmely manner.

The proposed rule for MWl andfills will not have
substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anong
the various |l evels of governnent, as specified in Executive
Order 13132. The EPA has concl uded that the proposed rule
may create a mandate on a nunber of city and county
governnents, and the Federal governnent would not provide
the funds necessary to pay the direct costs incurred by
these city and county governnents in conplying with the
mandate. However, the proposed rul e does not inpose any
addi tional control costs or result in any additional control
requi renents above those considered during promul gati on of
the 1996 EG NSPS. I n devel opi ng the 1996 EG NSPS, EPA
consul ted extensively wwth State and | ocal governments to
enable themto provide neaningful and tinmely input in the
devel opment of that rul emaki ng. Because the contro
requi renents of the proposed rule are substantially the sane
as those devel oped in 1996, these previous consultations
still apply. For a discussion of EPA's consultations with
State and | ocal governnents, the nature of the governments’
concerns, and EPA' s position supporting the need for the
specific control requirenents included in both the EG NSPS

and the proposed rule, see the preanble to the 1996 EG NSPS
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(60 FR 9918, March 12, 1996). Thus, the requirenents of
section 6 of the Executive Order do not apply to the
proposed rul e.

C. Executive Order 13084, Consultation and Coordi nati on

with Indian Tribal Governnents

Under Executive Order 13084, EPA may not issue a
regulation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnments, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or EPA
consults with those governnents. |f EPA conplies by
consul ting, Executive Order 13084 requires EPA to provide to
OMB, in a separately identified section of the preanble to
the rule, a description of the extent of EPA s prior
consultation wth representatives of affected tri bal
governments, a summary of the nature of their concerns, and
a statenent supporting the need to issue the regulation. In
addi tion, Executive Order 13084 requires EPA to devel op an
effective process permtting elected officials and ot her
representatives of Indian tribal governnments "to provide
meani ngful and tinely input in the devel opnent of regulatory
policies on matters that significantly or uniquely affect

their communities".
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The proposed rul e does not significantly or uniquely
affect the communities of Indian tribal governnents.
Accordingly, the requirenents of section 3(b) of Executive
Order 13084 do not apply to the proposed rule.

D. Executive Order 13045, Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is determned to be
"econom cally significant" as defined under Executive O der
12866, and (2) concerns an environnmental health or safety
ri sk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action neets both criteria, EPA nust evaluate the
environmental health or safety effects of the planned rule
on children, and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives considered by EPA

The EPA interprets Executive Oder 13045 as applying
only to those regulatory actions that are based on health or
safety risks, such that the analysis required under section
5-501 of the Executive Order has the potential to influence
the regul ati on.

The proposed rule is not subject to Executive O der
13045 because it is not economcally significant as defined

in Executive Order 12866, and because it is based on
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t echnol ogy perfornmance and not on health and safety ri sks.
Furthernore, as no alternative technol ogies exist that would
provi de greater stringency at a reasonable cost, the results
of any children’s health analysis would have no i npact on
t he stringency deci sion.

E. Unf unded Mandates Reform Act of 1995

Title I'l of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their regulatory
actions on State, local, and tribal governments and the
private sector. Under section 202 of the UVRA, the EPA
generally nmust prepare a witten statenent, including a
cost-benefit analysis, for proposed and final rules with
"Federal mandates" that may result in expenditures by State,
| ocal, and tribal governments, in aggregate, or by the
private sector, of $100 million or nore in any 1 year.
Before promul gating an EPA rule for which a witten
statenment is needed, section 205 of the UVRA generally
requires the EPA to identify and consider a reasonable
nunber of regulatory alternatives and adopt the | east-
costly, nost cost-effective, or |east-burdensone alternative
t hat achi eves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with
applicable law. WMreover, section 205 allows the EPA to

adopt an alternative other than the |east-costly, nost
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cost-effective, or |east-burdensone alternative if the
Adm ni strator publishes with the final rule an explanation
why that alternative was not adopted. Before the EPA
establi shes any regul atory requirenents that may
significantly or uniquely affect small governnents,
including tribal governnents, it nust have devel oped under
section 203 of the UVRA a small governnent agency plan. The
pl an nust provide for notifying potentially affected smal
governnents, enabling officials of affected snal
governments to have nmeaningful and tinely input in the
devel opment of EPA regul atory proposals with significant
Federal intergovernnental mandates, and inform ng,
educating, and advising small governnents on conpliance with
the regul atory requirenents.

The EPA has determ ned that the proposed rul e does not
contain a Federal mandate that may result in expenditures of
$100 mllion or nore for State, local, and tribal
governnents, in the aggregate, or the private sector in any
1 year. The maxi mumtotal annual cost of the proposed rule
for any year has been estimated to be | ess than $2.2
mllion. Thus, the proposed rule is not subject to the
requi renents of section 202 and 205 of the UVMRA. In
addition, the EPA has determ ned that the proposed rule
contains no regulatory requirenents that mght significantly

or uniquely affect small governments because the burden is
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smal |l and the regul ation does not unfairly apply to smal
governnment. Therefore, the proposed rule is not subject to
the requirenents of section 203 of the URMNA

F. Requlatory Flexibility Act (RFA), as anended by the

Smal | Busi ness Requl atory Enforcenent Fairness Act of 1996

(SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency to prepare a
regulatory flexibility analysis of any rule subject to
noti ce and conmment rul emaki ng requi renents under the
Adm ni strative Procedures Act or any other statute unless
the agency certified that the rule will not have a
significant inpact or a substantial nunber of small
entities. Small entities include small businesses, snall
organi zations, and small governmental jurisdictions.

For purposes of assessing the inpact of the proposed
rule, small entities are defined as: (1) a small business
that is primarily engaged in the collection and di sposal of
refuse in a landfill operation as defined by SIC codes 4953
and 5911 with annual receipts less than 6 mllion dollars;
(2) a small governnental jurisdiction that is a governnent
of a city, county, town, school district, or special
district with a popul ation of |less than 50,000, and (3) a
smal | organization that is any not-for-profit enterprise
whi ch is independently owned and operated and is not

domnant inits field.
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After considering the econom c inpacts of the proposed
rule for MWl andfills on small entities, we certify that
this action will not have a significant econonm c inpact on a
substantial nunber of small entities. W have determ ned
that small entities wll experience little inpact since this
proposed rule will rely on the requirenents specified in
40 CFR part 60, subparts Cc and WWV  Addi ti onal
requi renents for the proposed rule are limted to a slight
increase in the reporting frequency of sonme reports and the
devel opment of a SSM plan. This increase in requirenents
| eads to an increase in annual costs to each affected
landfill of only $1,700 (1998 dollars), an increase of |ess
than 0.001 percent of the tipping fees taken in by a
landfill of average size nationally. Hence, the estinmated
i npacts to small comunities, organizations, and firnms from
t he proposed rule should be insignificant. For nore
informati on on the econom c inpacts of the proposed rul e,
refer to the econom c inpact analysis in the docket.

Al t hough the proposed rule for MSWlandfills will not
have a significant econom c inpact on a substantial nunber
of small entities, EPA nonetheless has tried to reduce the
i npact of this proposed rule on small entities. To that
end, we have evaluated the operational practices, collection
systens and control systens required by 40 CFR part 60,

subparts Cc and WWV for co-control environnental benefits.
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Since the requirenents in 40 CFR part 60, subparts Cc and
WWV adequately address the em ssions of HAP while
controlling landfill gas, we are using these sane
requirenents with only a slight increase in reporting
activity/frequency for this rulemaking. |In addition to the
reduction effort, we have perfornmed a nunber of outreach
activities to interact with small entities during the
devel opnent of the proposed rule. W have held forma
st akehol der neetings. W have presented rule rel ated
informati on at national conferences sponsored by the trade
organi zations for these entities, and we requested the
establishment of an electronic |ink between the
International Cty/County Managenment Associ ation website and
our rul e devel opnment website. Through the efforts di scussed
above, small entities have been engaged in the devel opnent
of the proposed rule. W continue to be interested in the
potential inpacts of the proposed rule on small entities and
wel conme coments or issues related to such inpacts.

G Paper wor K Reducti on Act

An Information Collection Request (I CR) docunment has
been prepared for the proposed rule by EPA (1 CR No. 1938.01)
and submtted to OVMB for approval under the Paperwork
Reduction Act, 44 U S.C. 3501 et seq. A copy may be
obt ai ned from Sandy Farner by mail at the Ofice of

Envi ronmental Information, Collection Strategies Division,
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U.S. Environnental Protection Agency (2822), 1200
Pennsyl vani a Avenue, NW Washi ngton, DC 20460, by e-mil at
farmer. sandy@pa. gov or by calling (202) 260-2740. A copy
may al so be downl oaded off the Internet at
http://ww. epa. gov/icr.

Comrents are requested on the EPA's need for this
informati on, the accuracy of the provided burden estimates,
and any suggested nethods for m nim zing respondent burden,
i ncludi ng through the use of automated collection
techni ques. Send comments on the ICRto the Director,

O fice of Environnental Information, Collection Strategies
Division, U S. Environnmental Protection Agency (2137), 1200
Pennsyl vani a Avenue, NW Washi ngton, DC 20460, and to the
Ofice of Information and Regul atory Affairs, OvVB, 725 17th
Street, NW Washi ngton, DC 20503, nmarked "Attention: Desk
Oficer for EPA (I CR Tracking No. 1938.01)". Include the

| CR nunber in any correspondence. Since OVMBis required to
make a deci sion concerning the I CR between 30 and 60 days
after [INSERT DATE OF PUBLI CATION OF TH'S PROPCSAL I N THE
FEDERAL REQ STER], a comment to OVB i s best assured of
having its full effect if OVMB receives it by [INSERT DATE 30
DAYS AFTER PUBLI CATI ON OF THI S PROPCSAL | N THE FEDERAL

REG STER]. The final rule will respond to any OVB or public
coments on the information collection requirenents

contained in the proposed rule.
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The information woul d be used by the EPA to ensure that
the requirenents for the proposed rule are inplenented
properly and are conplied with on a continuous basi s.
Records and reports are necessary to enable EPA to identify
MSW Il andfills that may not be in conpliance with this
standard. Based on reported information, EPA would decide
which landfills should be inspected and what records or
processes should be inspected. The records that owners or
operators of MSWlandfills maintain would indicate to EPA
whet her personnel are operating and nai ntaining control
equi pnent properly.

The proposed rule is projected to affect approxi mately
1,309 MWl andfills in the first year. The estimated
average annual burden for industry for the first 3 years
after promul gation of the proposed rule would be 39, 276
person-hours annually. There will be $13,128 of operation
and mai nt enance costs associated with nonitoring or
recordkeeping during the first 3 years. The estimted
average annual burden, over the first 3 years, for the
i npl enenti ng agency woul d be 21,105 hours with a cost of
$843, 150 (including travel expenses) per year.

Burden neans total time, effort, or financial resources
expended by persons to generate, maintain, retain, or
di scl ose or provide information to or for a Federal agency.

This includes the tine needed to review instructions;



devel op, acquire, install, and utilize technol ogy and
systens for the purposes of collecting, validating, and
verifying information, processing and maintaining

i nformation, and disclosing and providing information;

adj ust the existing ways to conply wth any previously
applicable instructions and requirenents; train personnel to
be able to respond to a collection of information; search
data sources; conplete and review the collection of
information; and transmt or otherw se disclose the

i nformation.

An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information
unless it displays a currently valid OVB control nunber.
The OMB control nunbers for EPA's regulations are listed in
40 CFR part 9 and 48 CFR chapter 15.

H. Nati onal Technol oqgy Transfer and Advancenent Act

Under section 12(d) of the National Technol ogy Transfer
and Advancenent Act (NTTAA) of 1995 (Public Law No. 104-
113), all Federal agencies are required to use voluntary
consensus standards (VCS) in their regulatory and
procurenent activities unless to do so would be inconsi stent
with applicable |law or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g., materials
specifications, test nethods, sanpling procedures, business

practices) devel oped or adopted by one or nore voluntary
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consensus bodies. The NITAA requires Federal agencies such
as EPA to provide Congress, through annual reports to the
OMB, with explanati ons when an agency does not use avail abl e
and appl i cabl e VCS.

The proposed rule references 40 CFR part 60, subpart
WAWV - St andards of Performance for Minicipal Solid Waste
Landfills. Since there are no new standard requirenents in

t he proposed rule, and there are no new techni cal standard

requirenents resulting fromspecifying subpart WWin this
proposal, EPA is not proposing/adopting any VCS in the
proposed rul e.

The EPA takes comment on proposed conpliance
denonstration requirenents in the proposed rule and
specifically invites the public to identify potentially-
applicable VCS. Comrenters should al so explain why the
proposed rul e should adopt these VCS in |ieu of EPA' s
standards. Em ssion test nethods and performance
specifications submtted for evaluation should be
acconpanied with a basis for the recomendation, including
met hod validation data and the procedure used to validate
t he candi date nmethod (if method other than Method 301, 40
CFR part 63, appendi x A was used).

Li st of Subjects in 40 CFR Part 60

Envi ronnental protection, Air pollution control,
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Muni ci pal solid waste |andfills.

Dat ed:

Carol M Browner,
Adm ni strator.

For the reasons cited in the preanble, title 40, chapter 1
part 63 of the Code of Federal Regulations is proposed to be
amended as foll ows:

PART 63 - - [ AVENDED]

1. The authority citation for part 63 continues to read as
fol |l ows:

Authority: 42 U.S.C. 7401 et seq.

2. Part 63 is proposed to be anended by addi ng a new subpart
AAAA to read as foll ows:

Subpart AAAA - National Em ssion Standards for Hazardous Air
Pol lutants: Municipal Solid Waste Landfills

Sec.

VWHAT THI S SUBPART COVERS

63.1930 What is the purpose of this subpart?

63.1935 Am | subject to this subpart?

63.1940 What parts of ny facility does this subpart cover?
63.1945 Wen do | have to conply with this subpart?
63.1950 When am | no longer required to conply with this
subpart ?

STANDARDS

63. 1955 What requirenents nmust | neet?

GENERAL AND CONTI NUI NG COMPLI ANCE REQUI REMENTS

63. 1960 How is conpliance determ ned?

63.1965 What is a deviation?

63.1970 Are there any deviations that are not considered
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out of conpliance?

63. 1975 How do | calculate the 3-hour bl ock average used to
denonstrate conpliance?

NOTI FI CATI ONS, REPORTS AND RECORDS

63.1980 What records and reports nust | keep and submt?
OTHER REQUI REMENTS AND | NFORVATI ON

63. 1985 Who enforces this subpart?

63.1990 What definitions apply to this subpart?

TABLES

Table 1 of subpart AAAA - Part 63 CGeneral Provisions
Appl i cabl e Par agraphs

WHAT THI S SUBPART COVERS

863. 1930 What is the purpose of this subpart?

Thi s subpart establishes national em ssion standards
for hazardous air pollutants (NESHAP) for existing and new
muni ci pal solid waste (MSW l|andfills. This subpart
requires all landfills to neet the requirements of 40 CFR
part 60, subpart Cc or WWV This subpart also requires
landfills to neet the startup, shutdown, and mal function
(SSM requirenents of the general provisions of this part
and provides that conpliance with the operating conditions
are denonstrated by paranmeter nonitoring results that are
within the specified ranges. It also includes additional
reporting requirenents.

863.1935 Am| subject to this subpart?

Yes, if you owmn or operate a MSWlandfill that is a
maj or source, is co-located with a major source, or is an
area source that neets the design capacity and contro

criteria specified in the 40 CFR Part 60 new source
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performance standards (NSPS), you nust collect and control

| andfill gas according to the requirenments specified in the
NSPS. In addition, each area source subject to this subpart
is required to obtain a title V permt. Finally, nost of
the requirenments of this subpart will not take effect until
your landfill emts equal to or greater than 50 My/yr NMOC
and has a design capacity equal to or greater than 2.5

mllion My and 2.5 million m-

863. 1940 What parts of ny facility does this subpart cover?

(a) The affected source for this subpart is each new
or existing MSWlandfill that has accepted waste at anytine
si nce Novenber 8, 1987, or has additional design capacity
avai l able for future waste deposition.

(b) An affected source is a new source if you
commenced construction or reconstruction after [|NSERT DATE
COF PUBLI CATI ON OF THE PROPCSED RULE I N FEDERAL REGQ STER] .

An affected source is reconstructed if you nmeet the criteria
as defined in 863. 2.
(c) An affected source is existing if it is not new.

863.1945 When do | have to comply with this subpart?

(a) If your landfill is a new affected source, you
must conply with this subpart by [ DATE OF PUBLI CATI ON OF
FI NAL RULE] or at the tine you begin operating, whichever
occurs | ast.

(b) If your landfill is an existing affected source,
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you nust conply with the standards by [ DATE ONE YEAR AFTER

PUBLI CATI ON OF THE FI NAL RULE] .

863. 1950 When am | no longer required to conply with this

subpart ?

You are no longer required to conply with the
requi renents of this subpart when you are no | onger required
to apply controls as specified in 860.752(b)(2)(v) of 40 CFR
part 60, subpart WWVY or the Federal plan or EPA-approved
and effective State plan or Tribal plan that inplenments 40
CFR part 60, subpart Cc, whichever is applicable.
STANDARDS

863. 1955 What requirenents nust | neet?

(a) You must fulfill one of the requirenents in
paragraph (a)(1) or (2) of this section, whichever is
appl i cabl e:

(1) Conply with the requirenents of 40 CFR part 60,
subpart WW

(2) Conply with the requirenents of the Federal plan
or EPA-approved and effective State plan or Tribal plan that
i npl emrents 40 CFR part 60, subpart Cc.

(b) If you are required by 860.752(b)(2) of 40 CFR
part 60, subpart WWY the Federal plan, EPA approved State
or Tribal plan, to install a collection and control system
you nust conply with the general provisions specified in

Table 1 of this subpart.
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GENERAL AND CONTI NUI NG COVPLI ANCE REQUI REMENTS

863. 1960 How is conpliance detern ned?

Compliance is determned in the same way it is
determ ned for 40 CFR part 60, subpart WAV i ncl udi ng
performance testing, nonitoring of the collection system
and continuous paraneter nonitoring. |In addition,
conti nuous paraneter nonitoring data, collected under
860. 756(b) (1), (c¢)(1), and (d), of 40 CFR part 60, are used
to denonstrate conpliance with the operating conditions for
control systens. |If a deviation occurs, you have failed to
nmeet the control device operating conditions described in
this subpart and have deviated fromthe requirements of this
subpart. Finally, you nust develop and inplenment a witten
SSM pl an according to the provisions in 863.6(e)(3). A copy
of the SSM pl an nust be maintained on site. Failure to
wite, inplenent, or maintain a copy of the SSMplan is a
deviation fromthe requirenents of this subpart.

863.1965 What is a deviation?

(a) A deviation occurs when the control device
operating paraneter boundaries described in 860.758(c)(1) of
40 CFR part 60 are exceeded.

(b) A deviation occurs when 1 hour or nore of the
hours during the 3-hour bl ock averagi ng period does not
constitute a valid hour of data due to insufficient

monitoring data. An hour of nonitoring data are
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insufficient if neasured values are unavail able for nore
t han one 15-m nute period within the hour.

(c) A deviation occurs when a SSM plan i s not
devel oped, inplenented, or maintained on site.

863.1970 Are there any deviations that are not consi dered

out of compli ance?

Yes, consistent with 8860. 755(e), 63.6(e) and
63.7(e)(1), deviations that occur during a period of
startup, shutdown, or malfunction are not violations if you
denonstrate to the Adm nistrator’s satisfaction that you
were operating in accordance with the SSM plan. The
Adm nistrator wll determ ne whether deviations that occur
during a period of startup, shutdown, or mal function are
viol ations, according to the provisions in 863.6(e).

863.1975 How do | calculate the 3-hour bl ock average used

to denpnstrate compli ance?

Averages are calculated in the sane way as they are
calculated in 40 CFR part 60, subpart WW except that the
data collected during the events listed in paragraphs (a),
(b), (c), and (d) of this section are not to be included in
any average conputed under this subpart:

(a) Monitoring system breakdowns, repairs, calibration
checks, and zero (lowlevel) and high-level adjustnents.

(b) Startups.

(c) Shutdowns.
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(d) Mal functions.

NOTI FI CATI ONS, RECORDS, AND REPORTS

863. 1980 What records and reports nust | keep and submt?

(a) Keep records and reports as specified in 40 CFR
part 60, subpart WA or in the Federal plan, EPA-approved
State plan or Tribal plan that inplenents 40 CFR part 60,
subpart Cc, whichever is applicable with one exception. You
must submt the annual report described in 40 CFR 60. 757(f),
every 6 nonths.

(b) You must al so keep records and reports as
specified in the general provisions of 40 CFR part 60 and
this part as shown in Table 1 of this subpart. Applicable
records in the general provisions include itens such as SSM
pl ans and the SSM reports.

OTHER REQUI REMENTS AND | NFORVATI ON

863. 1985 Who enforces this subpart?

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the EPA
Adm ni strator has del egated authority to a State, local, or
tribal agency, then that agency as well as the US EPA has
the authority to inplenment and enforce this subpart.
Contact the applicable EPA Regional Ofice to find out if
this subpart is delegated to a State, local, or triba

agency.
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(b) In delegating inplenentation and enfor cenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained by
the EPA Admi nistrator and are not transferred to the State,
| ocal, or tribal agency.

(c) The authorities that will not be delegated to
State, local, or tribal agencies are as follows. Approva
of alternatives to the standards in 863. 1955. Were these
standards reference another subpart, the cited provisions
wi |l be del egated according to the del egati on provisions of
the referenced subpart.

863. 1990 What definitions apply to this subpart?

Ternms used in this subpart are defined in the Clean Air
Act, 40 CFR part 60, subparts A, Cc, and WWN 40 CFR part
62, subpart GGG and subpart A of this part, and this
section as foll ows:

Devi ati on nmeans any instance in which an affected
source subject to this subpart, or an owner or operator of
such a source:

(1) Fails to neet any requirenment or obligation
established by this subpart including, but not limted to,
any emssion limtation (including any operating limt) or
wor k practice standard;

(2) Fails to nmeet any termor condition that is adopted
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to inplenent an applicable requirenent in this subpart and
that is included in the operating permt for any affected
source required to obtain such a permt; or

(3) Fails to nmeet any emission |[imtation (including
any operating limt), or work practice standard in this
subpart during startup, shutdown, or nalfunction, regardless
of whether or not such failure is permtted by this subpart.

Em ssion limtation neans any emssion limt, opacity

[imt, operating limt, or visible emssion limt.

EPA- approved State plan neans a State plan that EPA has

approved based on the requirenents in 40 CFR part 60,
subpart B, to inplenent and enforce 40 CFR part 60, subpart
Cc. An approved State plan becones effective on the date

specified in the notice published in the Federal Reqister

announci ng EPA' s approval .

Federal plan neans the EPA plan to inplenent 40 CFR

part 60, subpart Cc, for existing nunicipal solid waste
landfills located in States and Indian country where State
pl ans or Tribal plans are not currently in effect. On the
effective date of an EPA-approved State or Tribal plan, the
Federal plan no |onger applies. The Federal plan is found
at 40 CFR part 62, subpart GGG

Modi fication nmeans as increase in the permtted vol unme

design capacity of the landfill by either horizontal or

vertical expansion based on its permtted design capacity as
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of May 30, 1991. Modification does not occur until the

owner or operator comrences construction on the horizontal
or vertical expansion.

Muni ci pal solid waste landfill means an entire disposal

facility in a contiguous geographi cal space where household
waste is placed in or on land. A nunicipal solid waste
landfill may al so receive other types of RCRA Subtitle D
wastes (see 8257.2 of this chapter) such as comrercial solid
wast e, nonhazardous sl udge, conditionally exenpt smal
quantity generator waste, and industrial solid waste.
Portions of a nunicipal solid waste landfill may be
separated by access roads. A nunicipal solid waste | andfil

may be publicly or privately owned. A mnunicipal solid waste

landfill may be a new municipal solid waste landfill, an
exi sting municipal solid waste landfill, or a |lateral
expansi on.

Tribal plan neans a plan submtted by a tri bal

authority pursuant to 40 CFR parts 9, 35, 49, 50, and 81 to
i npl enent and enforce 40 CFR part 60, subpart Cc.

Work practice standard neans any design, equi pnent,

wor k practice, or operational standard, or conbination
thereof, that is pronul gated pursuant to section 112(h) of

the Cean Air Act.
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Table 1 of Subpart AAAA — Part 63 General Provisions Applicable

Paragraphs

As stated in 863.1955(b), you must comply with the General Provisions
requirements according to the following table:

Part 63 Citation

Description

Explanation

63.1(a) except
@(7)

Applicability: general applicability of NESHAPin
this part.

Affected sources are already subject to the prc
(8)(10)-(12) of this section through the same |
part 60, subpart A.

Affected sources are already subject to the prc
of this section through the same provisions ur

Applicability of permit program before a relevant
standard has been set under this part.

Prohibited activities and circumvention.

Affected sources are already subject to the prc
this section through the same provisions unde
A. ~

....................................................................................................................................................... e

63.5(b)

Requirements for existing, newly constructed, and
reconstructed sources.

Affected sources are already subject to the prc
of this section through the same provisions ur

Operation and maintenance requirements, SSM
provisions.

Affected sources are already subject to the prc
of this section through the same provisions ur

Affected sources are already subject to the prc
and (2)(i) of this section through the same prc
60, subpart A.

63.10(d) (5)

If actions taken during a SSM are consistent with
the procedures in the SSM plan, this information
shall be included in a semiannual SSM report.
Any time an action taken during a SSM is not
consistent with the SSM plan, the source shall
report actions taken within 2 working days after
commencing such actions, followed by aletter 7
days after the event.

These provisions do not preclude the State from
adopting and enforcing any standard, limitation,
etc., requiring permits, or requiring emissions
reductions in excess of those specified.

Availability of information and confidentiality.
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